§960.1

Subpart A—General Provisions

§960.1 Applicability.

These guidelines were developed in
accordance with the requirements of
Section 112(a) of the Nuclear Waste
Policy Act of 1982 for use by the Sec-
retary of Energy in evaluating the
suitability of sites. The guidelines will
be used for suitability evaluations and
determinations made pursuant to Sec-
tion 112(b). The guidelines set forth in
this part are intended to complement
the requirements set forth in the Act,
10 CFR part 60, and 40 CFR part 191.
The DOE recognizes NRC jurisdiction
for the resolution of differences be-
tween the guidelines and 10 CFR part
60. The guidelines have received the
concurrence of the NRC. The DOE con-
templates revising the guidelines from
time to time, as permitted by the Act,
to take into account revisions made to
the above regulations and to otherwise
update the guidelines as necessary. The
DOE will submit the revisions to the
NRC and obtain its concurrence before
issuance.

[49 FR 47752, Dec. 6, 1984, as amended at 66
FR 57334, Nov. 14, 2001]

§960.2 Definitions.

As used in this part:

Accessible environment means the at-
mosphere, the land surface, surface
water, oceans, and the portion of the
lithosphere that is outside the con-
trolled area.

Act means the Nuclear Waste Policy
Act of 1982, as amended.

Active fault means a fault along
which there is recurrent movement,
which is usually indicated by small,
periodic displacements or seismic ac-
tivity.

Affected area means either the area of
socioeconomic impact or the area of
environmental impact, each of which
will vary in size among potential repos-
itory sites.

Affected Indian tribe means any In-
dian tribe (1) within whose reservation
boundaries a repository for radioactive
waste is proposed to be located or (2)
whose federally defined possessory or
usage rights to other lands outside the
reservation’s boundaries arising out of
congressionally ratified treaties may
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be substantially and adversely affected
by the locating of such a facility: Pro-
vided, That the Secretary of the Inte-
rior finds, upon the petition of the ap-
propriate governmental officials of the
tribe, that such effects are both sub-
stantial and adverse to the tribe.

Affected State means any State that
(1) has been notified by the DOE in ac-
cordance with Section 116(a) of the Act
as containing a potentially acceptable
site; (2) contains a candidate site for
site characterization or repository de-
velopment; or (3) contains a site se-
lected for repository development.

Application means the act of making
a finding of compliance or noncompli-
ance with the qualifying or disquali-
fying conditions specified in the guide-
lines of subparts C and D of this part.

Aquifer means a formation, a group of
formations, or a part of a formation
that contains sufficient saturated per-
meable material to yield significant
quantities of water to wells and
springs.

Barrier means any material or struc-
ture that prevents or substantially
delays the movement of water or radio-
nuclides.

Candidate site means an area, within
a geohydrologic setting, that is rec-
ommended by the Secretary of Energy
under section 112 of the Act for site
characterization, approved by the
President under section 112 of the Act
for characterization, or undergoing site
characterization under section 113 of
the Act.

Closure means final backfilling of the
remaining open operational areas of
the underground facility and boreholes
after the termination of waste em-
placement, culminating in the sealing
of shafts.

Confining unit means a body of imper-
meable or distinctly less permeable
material stratigraphically adjacent to
one or more aquifers.

Containment means the confinement
of radioactive waste within a des-
ignated boundary.

Controlled area means a surface loca-
tion, to be marked by suitable monu-
ments, extending horizontally no more
than 10 Kkilometers in any direction
from the outer boundary of the under-
ground facility, and the underlying
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